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OSWER Directive 9610.12

BACKGROUND

Inspection Date: April 12, 1990

Facilty Name and Description: Ed's Gas and Go is a small gas station in a semi-rural part of the county.
The facility has 4 tanks, apparently installed prior to 1965. Judging from the condition of the facility and
adjacent store, Ed's income appears to be less than $50,000 per year.

Violations: During the inspection, the inspector observed that Ed failed to provide a method of release
detection by the December 22, 1989 deadline, in violation of 40 CFR section 280.40(c).

Owner/Operator Response: Ed claimed no knowledge of the requirements for release detection. After
being informed of methods for meeting the requirement, he indicated that he would use annual tank
tightness testing and monthly inventory control, in accordance with 40 CFR section 280.41 (a)(2). Ed
began to conduct adequate monthly inventory control and arranged to have his tanks tested within 10
days.

Previous Actions at Facility: Previously, Ed had been given a warning letter for failure to comply with the
notification requirements, but had complied upon receipt of the letter. No other previous violations were
identified.

Current Status at Site: The inspector observed that given the age of the tanks, and Ed's previous inability
to detect any releases, there was a good chance for a release to occur and go unnoticed for a significant
length of time. However, Ed’s subsequent tightness tests indicated that the tanks were tight. The geology
in the area is fractured shale. There are no drinking water wells or sensitive wildlife receptors within a 5-
mile radius of the site.

PENALTY CALCULATION DATA

Violation: 40 CFR section 280.40(c)

Days of violation: 120 days from date of noncompliance (December 22, 1989) to date of compliance
(April 22, 1990, which was 10 days after the inspection).

Avolded expenditures: $2.50 per day = $300 for 120 days (estimated cost for labor needed to conduct
daily inventory control, based on 1/2 hour labor at $5.00 per hour)

Delayed expenditures: $520 x 4 tanks = $2,080, where the average cost for a tank tightness test is $520.
This is considered a delayed expenditure because it was necessary to achieve compliance in this time
frame.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).
Tax rate: 15% (the weighted average tax rate for a facility with less than $50,000 annual income).

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen for convenience
only. They do not necessarily represent true costs in any State or Region in the country.)
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OSWER Directive 9610.12

Assessments for each violation should be determined on separate worksheets and totaled. (it more space
is needed, attach separate sheet.)

Company name__ Zds  Bas and Go
Regulation violated__ 40 _CFR_sech'on R80.40(c) - Failure 4 provide

release detcchon by December 22 17819 Phase -in
date. | 7
Previous violations___ Ao £ fica ot yi0 [ahon  ([986) - cin rn/'/t\jy
[eter [ssved.

Date of requirement__ /R /22 /3"7 Date of inspection ‘///2 /20
Date of compliance___*7 / 22 / 79 Explanation (f appropriate): otz of
caompliance 13 /0 day: afler

1. Days of noncompliance__ / X O /nspection .

2. Number of tanks od

. .PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures 7( 300 Basis: $.7, S0 7p!f d’aj for monivér,':-cj;
Delayed Expenditures jﬂ Q80 Basis: $ SR0 per fank Lor hghtness +est
Weighted Tax Rate__0./S (157-) Source: MTR for income < & SO _ogo lyear
interest Rate_0.16( __ (/% % ) Source: _BEN model /egw‘#;; diScoont raty)
AVOIDED = jAvoided + Avolded x Interest x Number x (1 - Weighted Tax Rate)
COSsTS Expenditures Expenditures of Days
365 Days
- | ¢ (3300 <. 181 "’7‘0>] x [1-.15] = 324
AC [ 300 + 3es L ]

3. Calculated Avoided Cost:. 3 7O
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DELAYED COSTS = Delayed Expenditures x Interest x Number of Days

365 Days
D¢ - $R08O x .18l *x (”Ro _ {124
365
4. Calculated Delayed Cost:____ ¥ /R4
5. Economic Benefit Componem; ¥ 3 7‘7/ (carry figure to Line 16).

(Line 3 + Line 4)

" PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT - -

Potential for Harm:_ /Y] aja/ Extent of Deviation m ﬂj jor .

6. Matrix Value (MV): 5 /500 (from document page 16 or Appendix A)

7. Pertank MV: . GO 00 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

_ PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Percentage x Matrix = Dollar
Change Value Adjustment ,
+ or- (+or-) Justification for Adjustment:
. o . o ‘ Complied as required
. egree of cooperati . . .
noncooperation o $(000 0 -ﬁﬂl/awmj inspection.
9. D f willful Ord nof knowingl
X egree of willfulness . .
or negligence: o $6000 0 ViolaG requireinents.
i Warniag letrer rssved
10. History of J . .
noncompliance: + 570 56000 + ‘300 for pr vious violahon
11. Unique factors: Q £ 000 0
12. Adjusted Matrix Value £ 6300

(Line 7 + Lines 8-11)
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Level of
Environmental Sensitivity Moc{erg te Justification: 4nyg re [ease (S not

Arkely o zve :’m,oacf- on near
drinthrg-waler sourcesS. Potenba
:‘mpa onN +he environment «Jau/J
be minimal, a,l#‘ough tractored

13. ESM (from document Page 21)__ /.5

14. DNM (from document Page 21)__/. & shele wold comp l'ca remediats an
Envlronmemil Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompllance
. Muttiplier Multiplier

GCRC = $6300 x 1. (1§ = j/L/,'/7$

15. Gravity-Based Component: $14 1785
(Line 12 x Line 13 x Line 14)

" PART 6 - INITIAL PENALTY TARGET FIGURE ~~ =~ -~

16. Economic Benefit Component _3 43 94
(from Line 5)

17. Gravity-Based Component ¥/ ‘7’ /75
(from Line 15)

18. Initial Penalty Target Figure_% /< 56 F
(Line 16 + Line 17)

SIGNATURE , DATE

C-5



— e e prpe—

_EXAMPLE 2 o |

BACKGROUND

Inspection Date: March 20, 1992

Facility Name and Description: Johnson's Petromart, located at Prairie View Lane, is one of eight facilities
in a convenience store chain that spans three counties. This facility has a total of 5 USTs, and there are a
total of 34 USTs at the 8 facilities. Based on an examination of the parent company’s tax returns, it was
determined that the company’s taxable income was $280,000.

Violations: During the inspection, the inspector observed that the facility had no records of financial
assurance coverage as required by the April 26, 1991 deadline. Subsequently, the inspector requested
records for each of the 8 Johnson facilties. Upon further investigation, the inspector determined that the
owner of the chain, Jack Johnson, had acquired private insurance (the owner did not qualify to self-insure)
for the other 7 facilities. At the remaining facility, however, neither the owner nor the operator had obtained
the required coverage, thereby constituting a violation of 40 CFR section 280.93(a). This facility is among
the oldest in the Johnson’s chain and is operated with 4 bare steel UST systems and one cathodically
protected UST system. The other 7 facilities were opened subsequent to the interim prohibition and
installed USTs that meet the Federal design, construction, and installation requirements. Therefore,
obtaining insurance for these USTs was easier than for the facility in violation. The insurance company
had indicated that it would be willing to ensure the remaining facility provided that the tanks were retrofitted
with spill/overfill protection and cathodic protection.

Owner/Operator Response: Jack Johnson argued that it was the responsibility of the operator to upgrade
his USTs so as to make them insurable. The operator of the facility claimed that he lacked the resources
to upgrade his USTs and believed that the responsibility for meeting the FR requirements was the owner's.
The enforcement staff determined that the owner was aware of his responsibility to insure the USTs at all of
his facilities and that only he had the means to do so. The Agency attempted to enter into compliance

_ negotiations with Jack Johnson, but to no avail. The Agency planned to issue an administrative complaint
on July 1, 1992.

Previous Actions at Facility: Previously, one of the Johnson's facilities had been issued a warning letter for
failure to notify the Agency after bringing a new UST into operation. The owner had complied after
receiving the letter. Three other facilities had been issued waming letters for failure to maintain all of the
required monitoring records for release detection.

Current Status at Site: At the time of the most recent inspection, it was determined that the facility in
violation of the FR requirements had an adequate method of release detection, and no releases were
determined to have occurred. The geology in the area of the facility is clay. The facility is located in a
semi-residential/commercial area; however, there are no drinking water wells or sensitive wildlife receptors
within a 3-mile radius of the site.
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PENALTY CALCULATION DATA

Violation: 40 CFR section 280.93(a)

Days of violation: 430 days from date of noncompiiance (April 26, 1981) to date of compliance (which, for
purposes of assessing the penalty, was determined to be July 1, 1992, to coincide with the date of the
administrative complaint).

Avolded expendltures: $27.40 per day = $11,781 for 430 days (estimated insurance premium, based on
an annual premium of $2,000 per UST for 5 USTs)

Delayed expenditures: $15,000 x 4 = $60,000 (where the average cost for system retrofit is $15,000).
This is considered a delayed cost because retrofitting would enable Johnson's to achieve compliance with
the financial responsibility requirement. ‘

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).

Tax rate: 33% (the weighted average rate for a facility with $280,000 in taxable income).

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen for convenience
only. They do not necessarily represent true costs in any State or Region in the country.]
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Assessments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

Company name j [o) hn <avn :S Pe‘l‘ra mart

Regulation violated__ 40 _(ER sechont 250.93 (a) - Failvre 4o ,oraw‘c/e

Lull  financigl co;@raje io/q compliance cead line.

Previous violations__ Mo +ificahon  yiolabon (19 8’4) - wdrning (efter

(Ssved : release detechion yviolatron (199¢) - cdam\:{q lete r issved.

J
Date of requirement "//-’?Cr [a( Date of inspection j/a’x’o /72

Date of compliance ?‘[ i / 92 Explanation (if appropriate): dale of
Compliance s consiclered +»
be date complaint is issved.

1. Days of noncompliance__ 430

2. Number of tanks___S_ (or 4)"
‘(0’5\/] Y peed 4o be retrotit )

- PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures__% /1l 78! Basis:_ 327 40 per c/:jq ‘nsvrance (S ﬁan)
Delayed Expenditures_3 (p 0, 000 Basis: 3/5 Jog per ST refrotot (4 % nLs)
Weighted Tax Rate__ Q.33 (3 5702 Source: _MTR _H4or $380, 000 inceme

~ Interest Rate_O. (#B/ (181%) Source: BEN model ('ggw'é'f Jiscacnt fab,\

AVOIDED = Evoldod + Avoided x Interest x Numbcil x (1 -Weighted Tax Rate)

COSTS Expenditures Expenditures of Days
365 Days

AC =[$”‘73/ ., 298t ‘3::( x tfao] « (1-33) = TR,

3. Calculated Avoided Cost: g 95%6
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DELAYED COSTS = Delayed Expenditures x Interest x Number of Days
365 Days

DC = 540,000 « . I8¢ » 430 312 794
365

4. Calculated Delayed Cost:___ 3 /2, # 94

5. Economic Benefit Component;__# 22X L, 370 (carry figure to Line 16).
(Line 3 + Line 4)

" PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPCNENT -~

Potential for Harm:__ Mo derate Extert of Deviation__{#1aj or
6. Matrix Value Mv).__§ F50 (from document page 16 or Appendix A)
7. Pertank MV: £350 (i violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)
i PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE I
Percentage x Matrix = Dollar
Change Value Adjustment
(+ or -) (+ or-) Justification for Adjustment:
8. Degree of cooperation/ Guner onv ;”;7 *
" noncooperation + 40 $750 +3300 nCJOé'.dG éermsof complian,
9. Degree of willfuiness Own;r waS aware a)c
or negligence: “28% V750 ¢ g% requirement and able o
Co ”"P‘j.
10. History of 7
noncompliance: + 20 7o t7so0 +71/50 Freviaus vio laton
11. Unique factors: o 3750 Q N /A
12. Adjusted Matrix Value $/38%%

(Line 7 + Lines 8-11)
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OSWER Directive 9610.12

Level of

Environmental Sensitivity, Kow Justification: O, lenfal rm p act of a
release on +the env.' ronment

13. ESM (from document Page 21)___/ and drinkiag-ater Supplres

UOM be nr Ma l C/ﬂz So il

4 - ' . 2
14. DNM (from document Page 21) > ‘ua"(’e limndf m,drahm ‘ Pﬂ wt.

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Multiplier Muitipller

GRC = $1388 ~ | = 3 = $4 (04 .

15. Gravity-Based Componefft: 5 ad 7, "‘/
(Line 12 x Line 13 x Line 14)

* PART 6 - INITIAL PENALTY TARGET FIGURE |

16. Economic Benefit Component _ ¥ X2 370
(from Line 5)

17. Gravity-Based Component $ “(¢ L/
(from Line 15)

18. Initial Penalty Target Figure f < Gl 5;5 17‘
(Line 16 + Line 17)

SIGNATURE ) - DATE




OSWER Directive 9610.12

BACKGROUND

Inspection Date: N/A

Facility Name and Description: Kelly's Kwik Stop is a convenience store that recently had its three USTs
taken out of operation. Prior to their removal, the USTs were operated by the owner of the convenience
store, Karen Kelly, and owned by Darby Distributors, an oil jobber. The taxable income of Darby
Distributors was $400,000 in 1989,

Violations: On May 20, 1989, Ms. Kelly reported the presence of petroleum vapors outside of her
convenience store. The Agency investigated the site and confirmed the presence of a petroleum release.
Ms. Kelly reported that Darby Distributors had removed the 3 USTs located at her place of business on
March 17, 1989; she was not aware of the requirement to notify the Agency prior to permanent ciosure or
of the requirement to conduct a site assessment. Ms. Kelly also could not say whether Darby Distributors
had fulfilled these requirements. Upon a review of the Agency’s records, it was determined that Darby
Distributors had failed to notify the Agency of the closure, thereby constituting a violation of 40 CFR section
280.71. The distributor was also unabie to produce records demonstrating compliance with the closure
site assessment requirements, constituting a violation of 40 CFR section 280.74. The distributor also failed
to assess the site for the presence of a release before permanent closure, in violation of 40 CFR section
280.72(a). '

Owner/Operator Response: When the Agency contacted Darby Distributors, they indicated that they wouid
initiate corrective action only if they, and not Ms. Kelly, were actually responsible for the release. The
Agency informed them that as the owner of the USTs formerly in operation at Kelly's Kwik Stop they as well
as Ms. Kelly are responsible for addressing any release from those USTs. The Agency also informed
Darby Distributors that administrative orders were being prepared to compel them to clean up the release
and pay penalties for violations of the closure requirements (the Agency was dealing separately with Ms.
Kelly). At that time, the company requested to enter into negotiations with the Agency in order to establish
a corrective action schedule and determine the amount of the penalties to be assessed.

Previous Actions at Facility: There were no previous incidents of violation at the facility.

Current Status at Site: Kelly's Kwik Stop is located in a rural part of the county. There are, however, two
private drinking-water wells within a mile of the facility and several others within 4 miles of the facility. The
facility is located one-half mile from a river that is used for recreational purposes as well as by various
wildlife as a source of water. The geology in the area of the site is silt.
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| PENALTY CALCULATION DATA

Violation: 40 CFR sectien 280.71(a)

Days of Violation: 94 days, from the latest required date of compliance (February 17, 1989) to the actual
date of compliance (May 20, 1989), where actual compliance is assumed to be coincident with Ms. Kelly's
report to the Agency.

Avoided expenditures: Deemed negligible.

Delayed expenditures: None.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1989).

Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

PENALTY CALCULATION DATA

Violation: 40 CFR section 280.72(a)

Days of Violation: 64 days, from the latest required date of compliance (March 17, 1989) to the actual
date of compliance (May 20, 1989), where actual compkance is assumed to be coincident with Ms. Kelly’'s
report to'the Agency. ) .

Avoided expenditures: $8,500 x 3 USTs = $25,500 (where the average cost for a site assessment at
closure is $8,500 per UST).

Delayed expenditures: None.
interest rate: 18.1% (the equity discount rate used in the BEN model for 1989).

Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

PENALTY CALCULATION DATA

Violatlon: 40 CFR section 280.74

Days of Violatlon: 64 days, from the latest required date of compliance (March 17, 1989) to the actual
date of compliance (May 20, 1989), where actual compliance is assumed to be coincident with Ms. Kelly's -
report to the Agency.

Avoided expenditures: None.

Delayed expenditures: Deemed negligible.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1989).

Tax rate: 34% (the weighted average rate for a company with taxable income greater than $340,000).

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen for convenience
only. They do not necessarily represent true costs in any State or Region in the country.}
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OSWER Directive 9610.12

Assessments for each violation shouid be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

Company name Darbh Dﬂﬁ‘ ribyfors

Regulation violated___ 40 CF® sechor 280 %] (2) - Foilvre +o
nohity 30 A cigr o tunk closore.
20 o _priar o da

Previous violations A/ one

Date of requirement___ X / s [ g9 Date of impecﬁon ). 4 / A

Date of compliance 5'/ 20 /59 Explanation (if appropriate): ‘
1. Days of noncompliance 7"7/

2. Number of tanks 3

' ..PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures Q Basis:__ (0513 _fpr neh Fca bovi n{? /i =2 bla.
Delayed Expenditures N / A Basis:

Weighted Tax Rate__ A /A | Source:

Interest Rate /\//4 v Source:

COSTS Expenditures Expenditures of Days
365 Days

AVOIDED = [Avolded + Avoided x Interest x Number | x (1 - Weighted Tax Rate)

3. Calculated Avoided Cost: ;( O
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UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x Interest x Number of Days

365 Days
4. Calculated Delayed Cost: ~7’ o)
5. Economic Benefit Component: X (carry figure to Line 16).
(Line 3 + Line 4)
IL : PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT ||
Potential for Harm: M A}dr : Extent of Deviation M@ By .
6. Matrix Value (MV):___ 7 /520 (from document page 16 or Appendix A)
7. Pertank MV: g /1500 (if violation is per facility, the amount on Line 7 wil
(Line 2 x Line 6) be the same as the amount on Line 6)
ﬂ, PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE =l-|
Percentage x Matrix = Dollar
Change Value Adjustment
(+ or-) (+ or ) Justification for Adjustment:
s b f o Owner requested negohatons
. egree of cooperati £ only after ébei warrned o
noncooperation ~ + /O 7. 715 o0 + /50 impending adomiinistative on
9. Degree of willfulness Ouner cared o +ante
or negligence: t 40), 5/500 + ’(6 00 advantrae of ogperators
e /:jnom nlc of reg Linemmeants
10. History of /
noncompliance: 0 3/500 12 NA
11.  Unique factors: 0 {1500 . QO /‘-’/A'
12. Adjusted Matrix Value 12250

(Line 7 + Lines 8-11)



OSWER Directive 9610.12

UST PENALTY COMPUTATION WORKSHEET
" PART § - GRAVlTY-BASED COMPONENT "

Level of )

Environmental Sensitivity Hiq /) Justification: Ke /(4 S€ (Vv /ci fon pa c‘f
v Se&/(ra—( dn‘/\ Lag -walir wells
and a river Used by hwvmans

for recrecton and wild life
aS a Sgurce of c{n'nl’q,:j waler

13. ESM (from document Page 21) o2

14. DNM (from document Page 21)___ /.5

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Multiplier Muitiplier
GRC = $RASD * A x (s = {6750

15. Gravity-Based Componeht: 4{ é?SD
(Line 12 x Line 13 x Line 14)

L PART 6 - INITIAL PENALTY TARGET FIGURE II

16. Economic Benefit Component O
(from Line 5)

17. Gravity-Based Component 5( é 7 S %
(from Line 15)

18. Initial Penatty Target Figure_ % 6 750
(Line 16 + Line 17)

SIGNATURE DATE



OSWER Directive 9610.12

'WORKSHEET

Assessments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

Company name___ [z rbj( Distn butors

Regulation violated__ 40 CPR sechonn 280 42(c)- Failvre 4o
aSSess _site gf Aank clos.re

Previous violations  A/0N&

Date of requirement__ 3 / [ ZF /3‘? . Date of inspection /V/A

Date of compliance__ S / 20 7/ g9 Explanation (if appropriate):

1. Days of noncompliance (ol'/

2. Number of tanks \_3

PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures_ 3 25, 500 Basis:_ & 3S00 per VST sG a ssessment
Delayed Expenditures___ A/ /A : Basis:

Weighted Tax Rate_0.34 [ 3% %) Source: MTR For [ncome > & 335, 000

Interest Rate__ 0. /81 (/8.1 7o> Source: _BEAN model (eng‘, dr's gt fa'&D

AVOIDED = [:Avoldod + Avoided x Iinterest x Number x (1 - Weighted Tax Rate)

COSTS Expenditures Expenditures of Days
365 Days

. IR Sto < 1% * LY
AC - [ 325, 500 4 | 2 ]x (1-34) = £/7 364

3. Calculated Avoided Cost: $ / '7', R 4
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UST PENALTY COMPUTATION WORKSHEET

DELAYED COSTS = Delayed Expenditures x interest x Number of Days
365 Days

4. Calculated Delayed Cost: o

S. Economic Benefit Component: $'/ ?‘ 36 “'/ (carry figure to Line 16).
(Line 3 + Line 4) ’

" PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT “
Potential for Harm: l’}’)a}or Extent of Deviation ﬂ?dJ‘ 100
6. Matrix Value MV).__¥ /500 (from document page 16 or Appendix A)
7. Pertank MV: \)/ (o 000 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

ll PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE "

Percentage x Matrix = Dollar
Change Value Adjustment
(+ or-) (+ or-) Justification for Adjustment:

8. Degree of cooperation/

on/ r be 6rrL¢

9. Degree of willfulness Owner nfpeamof 4o ke

or negligence:

noncooperation +10%, L6000 + ‘f[zOO P ﬂd/tj ‘nishefice o
_40/%

O NOoyra N
10. History of
noncompliance: 0 96000 0 N /A
11. Unique factors: 26000 0 NIA

12. Adjusted Matrix Value £ 9000

(Line 7 + Lines 8-11)

Owner %u[;ka{ ne ohaf'wvz

% L4000 "’Q_‘zoa ad "“”‘“Zf :’f f’:,f”éimnfs
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OSWER Directive 9610.12

Level of

Environmental Sensitivity [ﬁalh Justification: felease cocld im,oac-é
severcl drinking- water wells an

13. ESM (from document Page 21)__ 2. a river vsed hewnans for

recreahon cn bZ wildlife as

a source of drin g wa ter.
14. DNM (from document Page 21)__/

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Multiplier Multtiplier
GBC = #9000 » 2 ~ | = ¥/% o0,
15. Gravity-Based Component: %

(Line 12 x Line 13 x Line 14)

-PART 6 - INITIAL PENALTY TARGET FIGURE

.16, Economic Benefit Component 3 /7. 3( 4
(from Line 5)

17. Gravity-Based Component é [8, 000
(from Line 15)

18. Initial Penalty Target Figure $35.3 ¢4
(Line 16 + Line 17)

SIGNATURE ’ DATE
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Assessments for each Violation should be determined on separate worksheets and totaled. (If more space
is needed, attach separate sheet.)

" PART 1 - BACKGROUN

Company name &rbj Distribotors | .
Regulation violated__ /0 (FR sechon  230. ?"‘f- Ffb/‘/ug 1710}
maintzain records capable of a’emmns;'ﬁf:ﬁfqu comphance

with A= nk closcre requ,‘rcm_en‘h:.

Previous violations Aone

Date of requirement__ 3 / [ '7'/ 39 Date of inspection__ A/ //4

Date of compliance____ S, / 20 / 39 Explanation (if appropriate): :
1. Days of noncompliance 6‘7(

2. Number of tanks 3

~ PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures A/ / A Basis:

Delayed Expenditures o Basis: [0St of record gargl‘nq neg /LcJLibéa.
Weighted Tax Rate Af / A Source: -

interest Rate N / A Source:

AVOIDED = [Avoided + Avoided x Interest x Number X (1 - Weighted Tax Rate)
COSTS Expenditures Expenditures of Days
365 Days

3. Calculated Avoided Cost: $/ 0
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OSWER Directive 9610.12

DELAYED COSTS = Delayed Expenditures x Interest x Number of Days
365 Days

4. Calculated Delayed Cost: > 2P,

5. Economic Beneft Component: f 0 (carry figure to Line 16).
(Line 3 + Line 4)

PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT -

Potential for Harm:___ /] 4jor Extent of Deviation____ /N jor

6. Matrix Value (MV):_¢ /SDO (from document page 16 or Appendix A)

7. Pertank MV: ;{ (& 00 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

Percemége x Matrix = Dollar
Change Value Adjustment
(+ or-) (+ or -) Justification for Adjustment:

8. Degree of cooperation/ .
noncooperation + [QfZ, $ZSQQ +$[5 D lmﬂndltj ,dm, Sha Hve odt

on after ing warned

Owner afpcared s 'f'&Le

9. Degree of willfulness ¢
: ) A £ fge of operatars
or negligence: + 40 9 5/5-00 ~ L00 ‘Zd.ffffan& o ‘:{70‘ e ents
10. History of
noncompliance: 0 $/1s00 O N /A4
11. Unique factors: o 21500 O WN[A
12. Adjusted Matrix Value SRRSO

(Line 7 + Lines 8-11)

C-20
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OSWER Directive 9610.12

PART 5- GHAVHY-BASED COMPONENT

Level of
Environmental Sensitivity h‘?dh Justfication: Release coulca ,‘mpgc#
several drinké u)a"&r wells
13. ESM (from document Page 21) 2 and a rever. hemrans
) 9 for recreafon and ‘Z

o 14 {I
ad & souree of dr:n“z water.
14. DNM (from document Page 21) ‘

Environmentali Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompliance
Multiplier Multiplier

GBC = $R350 * & = | = E4500

15. Gravity-Based Component: f 4500
(Line 12 x Line 13 x Line 14)

PART 6 - INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component $ 0
(from Line 5)

17. Gravity-Based Component % 45‘00
(from Line 15)

18. initial Penalty Target Figure ? 45060
(Line 16 + Line 17)

Total Znitial Penathy Target for Darby Distribotors :
= Viclabon #1 + Violabon #2 + Violabon #3
= #3750 + £35 364 + 34500 = B 46 @I

SIGNATURE DATE
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OSWER Directive 9610.12

BACKGROUND
Inspection Date: December 15, 1991

Facility Name and Description: Jerry's Gas and Grocery is a medium-sized facility in a commercial section
of town. The facility has 4 USTs, 3 of which were installed in 1968 and one in 1989. it was estimated that
the company’s taxable income was $70,000 in 1990.

Violations: On October 16, 1991, the Agency discovered that Jerry’s Gas and Grocery had a release. At
the time of the release, an adequate method of release detection was not in use at the facility, constituting
a violation of 40 CFR section 280.40(c) for the 3 tanks installed in 1968. The Agency sent written
notification (after informing the owner of the release by telephone) of the release to the faciiity and
requested, among other things, that the facility repornt evidence of financial responsibility within 30 days.
While conducting a file review on December 15, the compliance staff observed that the facility had failed to
report this evidence, in violation of 40 CFR section 280.106(a)(1). A site inspection conducted on this date
indicated that an adequate method of release detection was still not in use.

Owner/Operator Response: When notified of these violations, the owner submitted evidence that he had
acquired a letter of credit from a bank to meet the FR requirement and began to conduct inventory controi
and daily monitoring immediately, and arranged for tank tightness tests. The owner, however, had failed to
intiate corrective actions (beyond the initial abatement measures) for lack of funds. The owner's failure to
report his financial assurance mechanism within the required time period, therefore, delayed the contacting
of the bank and the collection of funds with which to initiate corrective action.

Previous Actions at Facility: In 1989, the facility was assessed penatlties for failure to notify the Agency of
the new UST installation.

Current Status at Site: Because an adequate method of release detection was not in operation, the
release went undetected for a matter of months. The geology in the area of the tacility is fractured shale.

The facility is located in a commercial area. There are no drinking water wells or sensitive wildlife receptors
within a 5-mile radius of the site.

PENALTY CALCULATION DATA

Violation: 40 CFR section 280.40(c)

Days of violation: 358 days, from the latest required date of compliance (December 22, 1990) to the
- actual date of compliance (December 15, 1991).

Avolded expenditures: $245S total = $895 labor for 358 days, at $2.50 per day (estimated cost for labor
needed to conduct daily inventory control based on 1/2 hour labor at $5.00 per hour) + $1560 for
tightness testing for 3 tanks (where the average cost for tank tightness testing is $520 per tank).

Delayed expenditures: None.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1991).

Tax rate: 18% (the weighted average rate for a company with taxable income of $70,000).
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OSWER Directive 9610.12

PENALTY CALCULATION DATA

Violation: 40 CFR secu_'on 280.106(a)(1)

Days of Violation: 30 days from the latest required date of compliance (November 15, 1991) to the actual
date of compliance (December 15, 1991).

Avoided expenditures: $8219 = Amount of interest avoided on $1,000,000 letter of credit because of

- failure to provide the Agency with evidence of financial responsibility (based on 30 days of interest at 10%,
the rate charged by Jerry's bank for letter of credit drawdown).

Delayed expenditures: None.

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990 and 1991).

Tax rate: 18% (the weighted average rate for a company with taxable income of $70,000).

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen for convenence
only. They do not necessarily represent true costs in any State or Region in the country.}



Assessments for each violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

Company name 7erc‘z s __(Gas 4 6 /'OCel:Jt{
Regulation violated__ 40 CFR cechon R%0. 40 (a )[1) - Failure +o
[case A iance datz (1222 /25 )

Previous violations___ Alg 0 ca b on [(qs"i)-pcna [Pes asSessed —or
Lpilure 4o noh‘ij of new [(IST instz(la bon.

Date of requirement lQ/ZZ/@D Date of inspection /2//5‘/‘7/

Date of compliance 2 / 5 / q( Explanation (if appropriate):

1. Days of noncompliance__ 35 % |

2. Number of tanks___ ! (or 3)4 70/1/ 3 +anks reguire relcase
a’g»Zg hon ).

I . PART 2 - ECONOMIC BENEFIT COMPONENT - : '

$2.80 per “q for monibrg*} <3
S

Avoided Expenditures_ % 24 5% Basis:_ 3520 per VST fightness
Delayed Expenditures__ A/ 2z Basis: _ N /4
Weighted Tax Rate_0. (& ( I3 % ) source: _MTR for income of 270 000
 interest Rate 0. (81 ([B. | 2.) Source: _[KEA model /cgu'fj{ discont rate)
AVOIDED = |Avoided + Avoided x Interest x Number .X (1 - Weighted Tax Rate)
COSTS Expenditures Expenditures of Days
365 Days

365

3. Calculated Avoided Cost: & 23 F0D
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DELAYED COSTS = Delayed Expenditures x interest x Number of Days
365 Days

4. Calculated Delayed Cost: %

5. Economic Benefit Component: ~7( 23 ?’ 0 (carry figure to Line 16).
(Line' 3 + Line 4)

RA

* “PART 8 - MATRIX VALUE FOR THE G

Potential for Harm: Inq}a{ Extent of Deviation Mngor

6. Matrix Value (MV):__$ /500 (from document page 16 or Appendix A)

7. Pertank MV: # H500 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

‘PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO: MATRIX VALUE

Percentage x Matrix = Dollar
Change Value Adjustment
(+or-) - + or - Justification for Adjustment: ;f
) a ‘re
8. Degree of cooperation/ éomp h.ed 3 ﬁ‘, e_qu .
noncooperation [, F4500 0 %/lou::\j nof A'cah o,
) Degree of willfulness
or negligence: 0 IH500 0 niA
10. Histery of Previovs violaton
noncompliance: + 307 f4500 + ‘;/QSO invo Iw‘tj penalhes |
11. Unique factors: Q $4500 0
12. Adijusted Matrix Value £5850

(Line 7 + Lines 8-11)
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_  UST PENALTY COMPUTATION WORKSHEET

=
e

ll PART S - GRAVITY-BASED COMPONENT "

——

Level of _

Environmental Sensitivity___glode ra e Justification: Kelease &5 no? [ikely 4o have
impPack on  groun or Surfe wa Qr
Potent'atd r'mp‘cf’ on +the environument

13. ESM (from document Page 21)__/.& is ma'm‘md a,l*houflv Fok“ﬁ._,p
homen xc&frbrs are, presenmt.

N ’ pSI
14. DNM (from document Page 21)_ 2.5 Frachwred shale oo ld comphlca

remed iafiomn.
Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value ‘x Sensitivity x Noncompliance
' Muttiplier Multiplier

GRC = ¥58S5D - 1§ « 2.5 = ¥ /,938

15. Gravity-Based Component: ¥ Af, 938
(Line 12 x Line 13 x Line 14)

H PART 6 - INITIAL PENALTY TARGET FIGURE "

——

16. Economic Benefit Component QK 7‘0
(from Line 5)

17. Gravity-Based Component_ ¥ Q/ 1 "5?
(from Line 15)

18. Initial Penalty Target Figure_ 3 Q"/ 30¢%
(Line 16 + Line 17)

SIGNATURE . DATE
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Assessments for each Violation should be determined on separate worksheets and totaled. (it more space
is needed, attach separate sheet.)

‘. PART1.BACKGROUND =

Company name .7;rrc;f'5 Ga&g 6rocgfj/'
Regulation violated___ 40 (FR sechon RBO. /06 [Q)(l)- Filere 4o

epoct eviclence a:£ “nancial aSscorance poktin 30

dags of diccoverine a release.

Previous violations___A/of £ica ban (1424 ) -Pena[AzS aSsessed
for fuilore 4o nofv‘fj of new (ST inste(lqfon.
Date of requirement ll/i/ﬂ Date of inspection /6?//5'/?/

Date of compliance___ [ R (15 [a1 Explanation (# appropriate):

1. Days of noncompliance____ 30

2. Number of tanks “T’

PART 2 - ECONOMIC BENEFIT COMPONENT -

Avoided intcrest that Qo have b
Avoided Expenditures éﬁél/ 9 Basis:_ Daid on 3/, 000 000 [ether of credit for
Delayed Expenditures____ (D Basis: _A/_eéég_,_ﬁ_e_
Weighted Tax Rate_O. (8 (1% 7«) Source: _MTR for income of $ ’7"0 000
Interest Rate_O. /8 ([(% ./ 7.) Source: BEA model [egu'f.’/ digcoont ra'&}

COSTS Expenditures . Expenditures of Days
. 365 Days -

AVOIDED = Evoldod + Avolded x Interest x Number x (1 - Weighted Tax Rate)

AC = [&182/‘1 . YBaug ;("’s’f’ * 30 [« (1~ 18) = $LBH0

3. Calculated Avoided Cost 3 (B 40
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DELAYED COSTS = Delayed Expenditures x interest x Number of Days
365 Days

4. Calculated Delayed Cost: I®)

S. Economic Benefit Component: ?/ Q g40 (carry figure to Line 16).
(Line 3 + Line 4)

1 < =+ PART &+ MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT a

Potential for Harm:__ N od(¢ r«Ta Extent of Deviation___//1ajor

6. Matrix Value MVv).__$ 250 (from document page 16 or Appendix A)

7. Pertank MV: 5 75' 0 (it violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)

o
-~ PART 4 -VlOLATOB’-SPEClFIC'ADJUSTMEN‘I’_S TO.MATRIX VALUE I

Percentage x Matrix = Dollar
Change Value Adjustment
(+ or-) (+ or -) Justification for Adjustment:

’ as requirecd
8. Degree of cooperation/ Comp tied as G v

noncooperation o S 250 2] follow :‘/17 not Hca v

9. D of willtul
oreg n;egeligence: ness 0 {1750 o N/A

. - | Prevides violatron

10. History of . P
nong;ympﬁance: +30 7% $250 *";‘2;25 inva’wtﬂ penalfies

11. Unique factors: O 75D o

12. Adjusted Matrix Value $975

(Line 7 + Lines 8-11)
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Level of
Environmental Sensitivity___yacle rety Justification: e (ecse s na‘f [ike

have impact on groonct or «Su)‘yFkCé
water . Potent ,mpaa‘dn R e
environwent s minimal, aebftrouch
potentral heman fccc,ov"nrs are

14. DNM (from document Page 21)__/. O Present. Frachred shale wou (X
complicatsr remecd a fron.

13. ESM (from document Page 21)__/- 5

Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensltivity X Noncompllance
Multiplier Multiplier

GRC = $975 v (6 x 1= & I46a

15. Gravity-Based Componert: _ 3 /“f L2
(Line 12 x Line 13 x Line 14)

“ ©© PART6-INITIAL PENALTY TARGETFIGURE ...

16. Economic Benefit Component £ /o 54/ 0
(from Line 5)

17. Gravity-Based Component 5 /4 eR
(from Line 15)

18. Initial Penatty Target Figure_ 5 30 R
(Line 16 + Line 17)

Tofal Inifrad Pcnu,("y Target for &rrjs Gas § Grocery
= Violaton #1 + Yioclation #2
= $34,308 + ¢ F30a

= $3R, 610

SIGNATURE ‘ | DATE
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~ OSWER Directive 9610.12

BACKGROUND

Inspection Date: January 8, 1990

Facility Name and Description: The Mammoth Oil facility located at 345 Pine Street has 5 USTs and is

owned and operated by Mammoth Oil Company, a national petroleum marketer with taxable income over
$335,000.

Violations: Upon inspection of the facility, the Agency discovered that 2 new bare steel USTs were
installed on November 15, 1989 without cathodic protection. This omission constituted a violation of 40
CFR section 280.20(a)(2)(ii). The tanks failed to meet the performance standards specified in section
280.20(a)(2)(ii), or any of the codes or standards outlined by the regulations as acceptable for compliance.

Owner/Operator Response: When notified of the violation, the company’s.attorneys asked to enter into
negotiations to determine the schedule and terms of compliance, as well as any penalties that might be
assessed. - The result of the negotiations was a consent order in which the owner agreed to install properly
designed cathodic protection (in accordance with the National Association of Corrosion Engineers
Standard RP-02-85) and pay the penalty by March 1, 1990.

Previous Actions at Facility: The facility was issued a notice of violation in 1987 for failure to notif'y the
Agency of a new UST installation. In 1988, the company was issued two administrative orders, one
compelling remediation of a reléase and the other assessing penatlties for failure to report the release to
the Agency.

Current Status at Site: At the time of the inspection, the facility was conducting a method of release
detection in accordance with the requirements. The Agency determined that it was uniikely that there was
a release at the present time. The geology in the area of the facility is gravel. The facility is located in an
urban residential area. There are no drinking water wells or sensitive wildlife receptors within a 3-mile
radius of the area.

PENALTY CALCULATION DATA

Violatlon: 40 CFR section 280.20(a)(2)(ii)

Days of violation: 105 days, from the required date of compliance (November 15, 1989) to the actual date
of compliance (March 1, 1990).

Avoided expenditures: None.

Delayed expenditures: $3,050 x 2 USTs = $6 100 (where the average cost for installation of a cathodic
protection system is $3,050 per UST).

Interest rate: 18.1% (the equity discount rate used in the BEN model for 1990).
Tax rate: 34% (the weighted average rate for a company with taxable income of $335,000).

[NOTE: The numbers used to determine avoided and delayed expenditures were chosen for convemence
only. They do not necessarily represent true costs in any State or Region in the country.)
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Assessments for each Violation should be determined on separate worksheets and totaled. (if more space
is needed, attach separate sheet.)

- PART 1-BACKGROUND . = .

Company name Mammopth O ompa ny
Regulation violated_ 40 (FEL <cech'aon QAR0. 20 Zﬁj ) (2) - Failvre 4o
wieet perdormance Stand ards for cott pbic 'pfo‘@cﬁm

Previous violations__Relc45c noh Fecabonn (9 34') - 4o qdmf/r»/'sﬁr_z, A ve

ordevs issved (e 4o compe | clegnep g cne o G Ssess gna,é#fes)

Date of requirement___{/ / s~ (49 Date of inspection / /.5' / 70

Date of compliance 3/ [ / 90 Explanation (if appropriate):

1. Days of noncompliance_ /05~

2. Number of tanks o2

"PART 2 - ECONOMIC BENEFIT COMPONENT

Avoided Expenditures__ A / A Basis:

Delayed Expenditures -?I é/ 00 Basis: _(pst #r catth odbie Projé,cﬁm
Weighted Tax Rate_0.34 (34 % ) Source: TR fpor income > €335, 000
Interest Rate_0._1&( (/8. /%3 Source: _BEAN m [ 3 IS gt va

COSTS Expenditures Expenditures of Days
365 Days

ANQIRED = [Avo\ded + Avolded x Interest x Number x |3 - Welghted Tax Rate)

3. Calculated Avoided Cost: /)
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" UST PENALTY COMPUTATION WORKSHEET.

DELAYED COSTS = Delayed Expenditures x Interest x Number of Days

365 Days
D - JLloo x 181 x 105 | g3/g
3656
4. Calculated Delayed Cost: £ 3/8
5. Economic Benefit Component;__ & 3/ 8 (carry figure to Line 16).

(Line 3 + Line 4)

*.. PART 3 - MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm:___ Mo d¢ rate Extent of Deviation___ /¥ 7odera o
6. Matrix Value (MV):__ ¥ SO0 (from document page 16 or Appendix A)
7. Pertank MV: j 1000 (if violation is per facility, the amount on Line 7 will
(Line 2 x Line 6) be the same as the amount on Line 6)
" PART 4 - VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE - ]l
Percentage x Matrix = Dollar
Change Value Adjustment :
(+ or-) + or - Justification for Adjustment: )
Compan a7rzd fo entir :7
8. Degree of cooperation/ Nnegohd boms and pay penal
noncooperation Qo F/000 Q J Pj :

na fonal marketers, compa
9. Degree of willfulness AS na IS

f
or negligence: +50% J/000 +F S0 -;Jhoc'/{{e ;:{:ce mb;:?s aware o

10. History of Previoes vriolaton with +we

noncompliance: +50%  2/[000 +1500 o ministzBive ocders.
11. Unique factors: o £/000 0 N[A
12. Adjusted Matrix Value - ER000

(Line 7 + Lines 8-11)
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Level of
Environmental Sensitivity___4/1a é; mﬁ Justification: ¢ ('//'7'"7 rs loca Gd in
residentral Grea with no nea rb

13. ESM (from document Page 21)__(. 5 drinking - weter vells or wildte
receptors . However, ,éim vel wiedd

14. DNM (from document Page 21)_/.5 permit m g rafion of release
prbd vet.
Environmental Days of
GRAVITY-BASED COMPONENT = Adjusted Matrix Value x Sensitivity x Noncompilance
Muttiplier Multiplier

GRC = 33000 r (.S « 15 = $4500

15. Gravity-Based Component: $ 4500
(Line 12 x Line 13 x Line 14)

—— S ——————————————————————————— —

PART 6 - INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component § 6/ %
(from Line 5)

17. Gravity-Based Component $ 4500
(from Line 15)

18. Initial Penalty Target Figure 3 “7/ 2(Z
(Line 16 + Line 17)

SIGNATURE DATE




